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SCOTTISH GOVERNMENT RURAL DIRECTORATE
CONSULTATION:
DESIGNATION OF NEW AREAS FOR CROFTING

SUBMISSION BY
SCOTTISH ESTATES BUSINESS GROUP

1. BACKGROUND

The ScottishEstatesBusinessGroup (SEBG) represents group of progressivdand-based
estatewith significantagriculturalandrural businessnterests. It aimsto promotea modern

businessapproachin the managemenof Scotland'sland resourcein ways which deliver

social,economicand environmentabenefits. The group seeksto securea sustainableand

prosperous future for rural areas.

Estatesare provenbusinesanodelsthat assistthe developmentf smallerrural businesses,
andlandownersand estateshavea vital role to play in the ongoingandfuture development
and prosperityof Scotland. SEBGis committedto rural economiesand its memberswork
hard across Scotland to stimulate enterprise and economic development.

2. OVERVIEW

SEBG recognisedhat traditional crofting as carriedout in the Crofting Countiesholds a

historicplacein ScotlandOrich tapestryandthatcrofting communitieshavea key role to play

in maintainingthe sustainabilityof remoteandrural areas. The Group wantsto see,and
encouragevhereit can,a crofting sectorwhich is not only ableto carry on goodagricultural
traditionsbutis alsoableto put croft landto imaginativeandproductiveusefor the benefitof

thosecrofting communities. The Group backsmeasuresvhich supportand encouragehe
efforts of thosecrofterswho wantto makea successfubusinesof working anddeveloping
their crofts.

However,SEBGwould arguethatoneof the purpose®f the original crofting boundariesvas
to helpto retainthatcertaintraditionallifestyle acrosgshoseareas. Now, manydecadesater,
thoseareasoutwith the original boundarieshave modernisedand developedaway from a
crofting culture,alongwith the restof rural Scotland. It is questionabletherefore whether
the extensiorof crofting boundarie®f itself would be ableto re-integratdor thoseareassuch
a traditional system of land use which has long since been set aside.

Further,SEBGcontinuego be extremelyconcerneaboutthe effectany possibleextensiorof

crofting tenureto areasoutside the traditional crofting countiesareaswould have on

confidencein the rural economygenerally,but more specifically the agricultural sector.
Extensionof the absoluteright to buy to smalllandholdersn the non crofting counties,as
would be the caseweretheyto be convertednto crofts underthe 2006 Crofting Act, poses
the potentialrisk of reopeningthe whole debateaboutthe absoluteright to buy for tenant
farmers generally.
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This is becausat hasthe potentialto leadto disparity betweenneighbouringtenants,by
gifting the absoluteright to buy to smallholdersewly definedunderthe 2006 Act ascrofters
whenneighbouringsecuretenanciesinderthe agriculturalholdingslegislationare explicitly
limited to a pre-emptive right to buy following a decision by the landlord to sell.

Retrospectivdegislationin recentyearsto transferthe ownershipof land from existing
landlordsto their tenantshasalreadybeenseenas seriouslyunderminingthe confidenceof

landownersto let land, and hasled professionalland managemenadvisersto urge their

clientsto exerciseextremecautionwhen consideringthe continuedletting of land. SEBG
fearsthatany further upheavaln the legislativebasison which agriculturalholdingsacross
the restof Scotlandare managecdcould further damagethe whole land managemensector.
Not only might it allow the opinionto gain groundthatthe letting of land to tenantsmay be

becomingOarisk too farO but alsofor tenantshe challengeto arguefor parity with converted
smallholdersand thereby gain an absoluteright to buy for themselvesmight become
irresistible. Neitherfactorwould be helpful to anagriculturallet sectoralreadyexperiencing
difficulty in being attracting new blood into the industry.

Thereis industry wide consensushat what is now neededjnstead- particularly given the

difficult trading conditionsfacing the whole agriculturalsector- is a period of stability to

allow the Act to beddown andfor landlordsandtenantsalike to work togetherconstructively
to makethe newarrangementwork effectively. Sucha periodof stability would give greater
confidenceto investto all thoseinvolvedin the sectorbandin manyways moreimportantly
those not currently involved in but contemplating entry into the sector.

SEBG fears that traditional crofting as an economicactivity is becomingincreasingly
outdatedand uneconomic. Undoubtedlycrofting doesprovide environmentaland social
benefits,asthe Shucksmithinquiry hasso far reported,but the real questionhasto be how

suchbenefitscanand shouldbe underwrittenin orderto underpinthe sustainabilityof rural

communitiesn crofting areas. Thelikelihood is that continuedandincreasecgublic support
may be requiredfor suchOpubliagoodsO.If thatis the reality Dandthe Shucksmithinquiry

reportis still awaitedb thenit hasto be questionablevhetherthe extensionof crofting

without the grant supportavailablefor croftersin the crofting countiesonly, can hopeto

succeed.

3. RESPONSES TO SPECIFIC QUESTIONS

Q1. Do you agree that new areas should be designated for Crofting?

Q2. Do you agree the new areas should align with those of Highland and Islands Enterprise”
If not, why?

Q3. Isthere another area which has a stronger claim? If so, why?

No to eachb seeOverview above. It hasbeenmany yearssincethe areasproposedfor
designationas areasof crofting tenurehave had any specific link to crofting, andin the
interveningperiodhavedevelopecawayfrom a traditionalcrofting culture. If grantschemes
currentlyavailableto the Crofting Countiesarenotto be extendedo newareaslesignatedor
crofting outsidethe Crofting Counties,wherethenis the supportnecessaryo underpin
economically margin enterprises likely to be found?
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Decroftingin orderto permit non agriculturaldevelopmento supporteconomicviability
would surely not be permissible so soon after designation as a new croft area.

SEBGalsosuspectshata significantelementn the call for the extensiorof crofting hasless
to do with land managemenandmoreto do with the entitlementof croftersto build a house
on their land. To someextent,it wasthe problemof lack of availability of housingon Arran
which led to extensivecallsfor theislandto beredesignatedsa crofting county,sinceit was
felt thattheright to build a houseon crofting land might help easethe acuteaccommaodation
shortagethere. However,planningpermissionwould still be requiredand sincemortgages
are generallynot availablefor croft land, grant supportwould remainvital, thoughagain
could not be sourcedfrom the traditional grantsschemedimited by statureto the Crofting
Counties.

Q4. Do you agreethatCrofting CommunityRight to Buy shouldnot be extendedo the new
areas?

Yes. Therewould not havebeena crofting communityin existenceprior to the creationof

new crofts outsidethe Crofting Countiesandthe creationof oneor two individual crofts (with

the individual right to buy) under the Crofting Act 2006 would not of itself createa
community. For all the reasonsset out abovein its Overview, SEBG welcomesthe
reassuranceetout in the consultationthat Ministers haveno plansto pursuean alternative
definition of a Crofting Communityin orderfor the Crofting CommunityRight to Buy to be
able to be exercised outside the Crofting Counties.
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